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earned patent term adjustment. See 37 CFR 1.704(b). 
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6) E3 Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1,5,6,8,9,13,15,18,19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Scott et al. (U.S. Patent 4,917,504). 

Regarding claim 1, Scott discloses a headset (Figure 1) comprising an audio receiver (14; 
Figure 1); a headset body to which the audio receiver is coupled (12; Figure 1), the headset body 
being configured to position the audio receiver near a headset user's ear; a microphone located 
within one of the audio receiver and the headset body (24; column 3, lines 55-65); a flexible 
voice tube coupled to one of the headset body and the audio receiver, the flexible voice tube (16, 
16a) defining a lumen therein extending between an open end of the flexible voice tube and the 
microphone, the flexible voice tube being bendable into a curvilinear operative shape and 
position while preventing kinking of the flexible voice tube, the flexible voice tube generally 
retaining its curvilinear operative shape and position throughout its operative use until further 
adjustment (column 3, lines 7-30). 

All elements of claim 5 (column 3, lines 19-25 and claim 6 (12, Figure 1) are 
comprehended by claim 1 . 

Regarding claim 8, Scott discloses a voice tube (16; Figure 1) comprising a kink-resistant 
flexible tubular member (16; Figure 1; column 3, lines 10-25) having an open end and an 
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opposing end, the opposing end being configured to be coupled to a microphone, the flexible 
tubular member being configured to be bendable into a curvilinear operative shape and 
preventing formation of kinks in the flexible tubular (inherent), the flexible tubular member 
being configured to generally retain its curvilinear operative shape throughout its operative use 
until further adjustment is made thereto (column 3, lines 10-24); and a lumen defined by the 
flexible tubular member extending between the open end and the opposing end for acoustic 
transmission between the open end and the microphone: Lumen is defined as the inner open 
space or cavity of a tubular organ. Lumen is inherent because the 16a and 16b are telescoping 
portions of the tube (column 3, lines 14-16). Flexible is defined as capable of being bent 
repeatedly without injury or damage. 

All elements of claim 9 and claim 13 (column 3, lines 19-25 ) are comprehended by claim 8. 

Regarding claim 15, Scott discloses a headset (Figure 1) comprising an audio receiver 
(14; Figure 1); a headset body to which the audio receiver is coupled (12; Figure 1), the headset 
body being configured to position the audio receiver near a headset user's ear; a microphone 
located within one of the audio receiver and the headset body (24; column 3, lines 55-65); 
acoustic transmission means for acoustic transmission between an open end thereof and the 
microphone via a lumen defined by said acoustic transmission means extending between the pen 
end and the microphone (16, 16a, 16b), said acoustic transmission means being kink-resistant and 
adjustable into a curvilinear operative shape and generally retaining the curvilinear operative 
shape until further adjustment is made thereto (16; Figure 1; column 3, lines 10-26). Lumen is 
inherent because the 16a and 16b are telescoping portions of the tube (column 3, lines 14-16). 
Flexible is defined as capable of being bent repeatedly without injury or damage. 
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All elements of claims 18 (column 3, lines 19-25 ) and 19(12, Figure 1) are comprehended by 
claim 15. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S. G 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 2,7,10,14,16,20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scott et al. (U.S. Patent 4,917,504) in view of Pallai (U.S. Patent Application 2001/003629D. 

Claims 2, 10 and 16xlaim the headset of claim of 1, the voice tube of claim 8, and the 
headset of claim 15 respectively, wherein the flexible voice tube is a spiral wound stainless steel 
flexible gooseneck tubing. As stated above apropos of claims 1,8, and 15, Scott meets all 
elements of those claims. Therefore, Scott meets all elements of claims 2,10, and 16 with the 
exception of the claimed matter. Pallai discloses a voice tube comprising a metal coil spring 
(paragraph 0032). Thus it would have been obvious to one of ordinary skill in the art at the time 
of the invention to use Pallai' s concept of a spiral wound metallic wire in order to maintain a 
desired position. 

Claims 7,14 and 20 claim the headset of claim of 1, the voice tube of claim 8, and the 
headset of claim 15 respectively, wherein the curvilinear operative shape and position is between 
a bendable limit and an unbent position, the bendable limit of the flexible voice tube being a 
point at which further bending of the flexible voice tube causes at least one of spring back to 
approximately the bendable limit, damage to the flexible voice tube, and permanent deformation 
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of the flexible voice tube, and permanent deformation of the flexible voice tube. As stated above 
apropos of claims 1,8, and 15, Scott meets all elements of those claims. Therefore, Scott meets 
all elements of claims 7,14 and 20 with the exception of the claimed matter. Pallai discloses a 
voice tube comprising a metal coil spring (paragraph 0032). A spring would obviously have a 
bendable limit. Thus it would have been obvious to one of ordinary skill in the art at the time of 
the invention to use Pallai' s concept of a spiral wound metallic wire in order to maintain a 
desired position and in order to better enable bending of a structure without damaging the 
structure. 

5. Claims 3 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Scott et 
al. (U.S. Patent 4,917,504) in view of Pallai (U.S. Patent Application 2001/0036291) in further 
view of Sawada et al. (U.S. Patent 5,350,638). 

Claims 3 and 11 claim the headset of claim of 1 and the voice tube of claim 8 
respectively. ). As stated above apropos of claims 1,8, and 15, Scott meets all elements of those 
claims. Therefore, Scott meets all elements of claims 3 and 1 lwith the exception of the claimed 
matter. Pallai discloses a voice tube comprising a metal coil spring (paragraph 0032). Sawada 
discloses the concept of copper wiring wrapped in stainless steel (column 5, lines 6-15). Thus it 
would have been obvious to one of ordinary skill in the art at the time of the invention to use 
Sawada' s concept of copper wiring wrapped in stainless steel in order to provide better flexibility 
to the tubing. 

6. Claims 4, 12 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scott et al. (U.S. Patent 4,917,504) in view of Wilcox (U.S. Patent 4,771,454). 
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Claims 4,12 and 17 claim the headset of claim of 1, the voice tube of claim 8, and the 
headset of claim 15 respectively, wherein the flexible voice tube includes a shrink tubing over a 
stainless steel flexible tubing (claims 4,12) and wherein the acoustic transmission means is 
selected from the group consisting of a spiral wound flexible gooseneck tubing, the gooseneck 
voice tube including copper wiring wrapped in stainless steel wire, and a shrink tubing over a 
stainless steel flexible tubing (claim 17). As stated above apropos of claims 1,8, and 15, Scott 
meets all elements of those claims. Therefore, Scott meets all elements of claims 4,12 and 17 
with the exception of the claimed shrink tubing. Scott discloses steel tubing (16b). Wilcox 
discloses the concept of providing shrink tubing (206; column 7, lines 45-50; Figure 2) over 
another some other tubing. Thus it would have been obvious to one of ordinary skill in the art at 
the time of the invention to use Wilcox's concept of providing shrink tubing as claimed in order 
to better secure the tubing. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Devona E. Faulk whose telephone number is 703-305-4359. The 
examiner can normally be reached on 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Forester W. Isen can be reached on 703-305-4386. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




